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1. Introduction

1. En vertu de la décision 30/7 sur I’évaluation des projets de renforcement des institutions,
le Comité exécutif avait chargé le Secrétariat d’élaborer, en collaboration avec les pays visés et
non visés a l’articles 5 intéressés et les agences d’exécution, des principes généraux pour des
accords entre les gouvernements et les agences d’exécution relatifs aux projets nouveaux ou
renouvelés de renforcement des institutions incorporant les éléments mentionnés a 1’alinéa b) de
la décision 30/7 (reproduit a 1’annexe I), tout en reconnaissant que ces accords devraient étre
appropriés et pouvoir étre adaptés aux circonstances particulieres des différents pays. Ces
principes devraient souligner que les mesures a prendre doivent étre décrites en termes généraux
uniquement dans 1’accord de renforcement des institutions.

2. En application de cette décision, le Secrétariat a incorporé les éléments qui y sont
mentionnés dans les sections pertinentes des accords conclus avec le PNUE et ’ONUDI (les
deux organismes utilisent des accords similaires) et a invité ces deux agences a déterminer
I’applicabilité¢ des révisions proposées par le Secrétariat en termes d’incidences juridiques et
opérationnelles. Le PNUD et la Banque mondiale ont également regu copies des accords révisés.

3. Le PNUE et I’ONUDI ont accepté les révisions proposées par le Secrétariat, avec
quelques corrections mineures. Quant au PNUD et a la Banque mondiale, qui ont des modalités
de fonctionnement différentes et qui ont conclu des arrangements juridiques avec les
gouvernements intéressés pour la mise en oeuvre de projets de renforcement d’insitutions, ils ont
proposé une modalité particuliere en vue d’appliquer les éléments de la décision.

4. Le 18 octobre 2000, le Secrétariat a soumis les amendements propos€s par chacune des
agences d’exécution aux membres du Comité exécutif, qui ont été invités a communiquer leurs
observations avant le 27 octobre 2000. Le Secrétariat a recu des observations de I’ Allemagne, de
I’ Australie, du Japon et de la Suede (reproduites a 1’annexe II), qu’il a immédiatement remises
aux agences d’exécution pour suite a donner.

5. Au 2 novembre 2000, le Secrétariat a regu les réponses de toutes les agences et donc pu
rédiger le présent document, soumis a la 32° réunion, en y incorporant s’il y a lieu ces réponses.

6. On trouvera dans la Section II du présent document une description de la pratique
actuelle et des amendements proposés aux accords en vigueur de chaque agence d’exécution,

incorporant selon le cas les observations de I’ Allemagne, de I’ Australie et du Japon.

1I. Pratique actuelle et amendements proposés par les agences d’exécution

PNUE et ONUDI

Pratique actuelle

7. Pour le moment, le PNUE et I’ONUDI utilisent un accord contractuel standard pour
définir les dispositions juridiques régissant un projet ou une prorogation de projet de
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renforcement des institutions. Lorsqu’un projet de renforcement des institutions est approuvé ou
renouvelé par le Comité exécutif, les données pertinentes au projet sont intégrées dans 1’accord
contractuel standard, qui contient les détails sur les activités, le lieu et le calendrier des travaux,
les critéres de comptes rendus, les résultats, les besoins de trésorerie, les obligations juridiques
du PNUE/ONUDI et du pays intéressé, ainsi qu’un budget détaillé.

8. Une fois approuvé par le gouvernement, le document est signé par le PNUE/ONUDI et
par le représentant du gouvernement.

Amendements proposés

0. Le PNUE, ayant consult¢ son département juridique a Nairobi, a accepté les
amendements proposé€s par le Secrétariat et entend utiliser la version révisée pour leurs nouveaux
projets de renforcement des institutions. Il envisage également de trouver lew moyen
d’incorporer ces amendements dans leurs accords en vigueur. L’annexe III au présent document
contient un échantillon d’accord révisé dans lequel les amendements des Sections 3.3, 4.1, 6.3.1
et 6.4.1 d) sont soulignés.

10. Le PNUE a également apporté des précisions sur sa position en réponse aux observations
des membres du Comité exécutif, comme suit:

“L’Australie présente un point trés pertinent en soulignant la mesure dans laquelle la
Décision 30/7 engage les Parties. Le dispositif de la décision comprend 6 paragraphes
rédigés comme suit:

(b) de prier instamment tous les pays visés a I’aticle 5 ...
(©) de charger le Secrétariat ...

(d) de charger I’agence d’exécution ...

(e) de charger toutes les agences d’exécution ...

® d’inviter les agences d’exécution ...

(2) de demander au PNUE et a ’ONUDI ...

L’ordre des obligations est donc claire. Par contre, la dernic¢re phrase de 1’alinéa c) [“Ces
principes devraient souligner que les mesures a prendre doivent étre décrites en termes
généraux uniquement dans 1’accord de renforcement des institutions”] pourrait étre
interprétée comme une recommandation d’éviter 1’imposition d’exigences et
d’obligations particuliéres.

Il importe de signaler qu’a ’alinéa a), les pays visés a I’article 5 ne sont pas tenus de
prendre une mesure quelconque, mais ils sont simplement priés instamment de prendre
certaines mesures pour mieux intégrer leurs centres d’ozone dans les structures
gouvernementales. Pour le PNUE, cela signifie que cette décision devrait étre portée a
I’attention des pays visés a ’article 5, et que sa teneur et ses incidences devraient leur
étre expliquées clairement. Ils peuvent méme €tre encouragés a en respecter les termes.
Durant I’année en cours, c’est ce que le PNUE a fait jusqu’ici dans toutes les réunions de
réseau. Par contre, d’apres le libellé de la décision 30/7, I’application des sous-alinéas 1) a
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viii) de I’alinéa b) ne peut étre exigée ni devenir une condition de 1’approbation ou du
renouvellement des projets de renforcement d’institutions.

Réponses a d’autres points soulevés par 1’ Australie:

Il est erroné de croire que les pays préparent un plan de travail au début d’un projet de
deux ou trois ans sans le mettre a jour par la suite. Les plans de travail sont revus
périodiquement, en application des conditions de compte-rendu des projets de
renforcement d’institutions. Il n’est donc pas nécessaire d’ajouter la phrase proposée par
I’Australie. Quant a la phrase figurant dans la Section 3.3 de la révision proposée, le
PNUE I’a inséré dans le document.

Le PNUE P pourrait accepter la proposition du Japon d’ajouter les mots “All the” avant
le mot “personnel” dans la nouvelle section 6.4.1(d).

Concernant les observations de la Suede, le PNUE est d’avis que le maintien des

¢léments dans la partie “Assumptions” respecte davantage I’esprit de la décision qui prie
instamment tous les pays a mettre en ceuvre ces mesures. A propos des plans de travail, le PNUE
estime nécessaire d’y inclure les objectifs, les buts et autres indicateurs d’efficacité afin d’assurer
la surveillance et le contrdle financier.

12.

L’ONUDI, qui utilise une présentation similaire a celle du PNUE pour ses accords de

renforcement d’institutions avec les gouvernements visés a I’article 5, a accepté les
amendements proposés par le PNUE, avec quelques modifications indiquées ci-aprés. Les mots
a modifier sont soulignés et le texte de remplacement est présenté entre parentheses.

13.

“6.4.5 Réclamations contre I’ONUDI par des tierces parties

Le Ministére (Gouvernement) est responsable de la suite a donner a toutes réclamations
que des tierces parties pourraient déposer contre I’ONUDI et son personnel, et il dégagera
I’ONUDI et son personnel de toute responsabilité eu égard a (tiendra ’ONUDI et son
personnel exempts de) toutes réclamations ou obligations découlant des activités menées
par le Ministére (Gouvernement) en vertu du présent document de projet, sauf s’il est
convenu par le Ministére (Gouvernement) et par ’ONUDI que les réclamations en
question résultent de faute lourde ou de mauvaise conduite volontaire de la part du
personnel de I’ONUDI.”

L’ONUDI a en outre précisé sa position (reproduite ci-apres) relative au plan de travail

annuel pour les projets de renforcement d’institutions, en réponse aux observations de certains
membres du Comité exécutif:

“La mise en oeuvre par I’ONUDI de projets de renforcement d’institutions respecte la
modalité des sous-contrats semi-annuels conclu entre le centre d’ozone respectif et
’ONUDL. A cet égard, fait partie intégrante de ces sous-contrats un programme de travail
mis a jour dont la durée correspond généralement a celle des sous-contrats. Ces
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programmes de travail actualisés sont préparés par les centres d’ozone nationaux mémes
et révisés par ’ONUDL. IIs sont généralement mis a jour tous les six mois, mais il peut
arriver que la mise a jour soit annuelle.”

14. En réponse aux observations de la Suéde, ’ONUDI a expliqué qu’en déplagant les
¢léments pertinents de la section “Assumptions” a la section “General Terms and Conditions”,
on les transformerait en obligations contractuelles pour les gouvernements, et qu’il faudrait alors
qu’ils acceptent de telles conditions. Pour ce qui est de la nécessité de contrdle financier et de
surveillance, I’ONUDI doit inclure des indicateurs d’efficacité dans le plan de travail.

PNUD

Pratique actuelle

15. Le PNUD utilise actuellement 1’Accord standard d’assistance de base [Standard Basic
Assistance Agreement (SBAA)] qu’il conclut avec chacun des gouvernements auxquels il
apporte son assistance, accord qui lui confére 1’autorité financiere, juridique et administrative
nécessaire pour agir et qui ne’a donc pas a étre étayé par un autre accord juridique ou un accord
de subvention, en vue de la mise en ceuvre des proijets de renforcement d’institutions.

16. Une fois que le Comité exécutif a approuvé la mise en oeuvre ou le renouvellement d’un
projet de renforcement des institutions, le PNUD ajoute a la proposition de projet la page de
couverture appropriée, la page du budget, le plan de travail et le contexte juridique. Le document
devient un projet d’accord entre le PNUD et le gouvernement bénéficiaire. Ce projet d’accord est
ensuite signé par le PNUD, représenté habituellement par son représentant résidant dans le pays
et par le représentant du gouvernement bénéficiaire.

Amendement proposé

17. Le PNUD n’est pas en mesure d’ajouter quoi que ce soit a ses ententes juridiques en
vigueur avec les pays en développement. Il s’agit d’accords trés importants qui couvrent tous ;es
secteurs et qui ont €t€ acceptés aux niveaux les plus élevés dans les pays intéressés. Tous
amendements, modifications ou annexes apportés aux documents juridiques existants devront
faire 1’objet de nouvelles négociations avec les pays intéressés, démarche que le PNUD ne peut
entreprendre uniquement pour des projets MP.

18.  Le PNUD dispose toutefois, comme partie intégrante du texte de ses documents de
projets, une section intitulée «Special Considerations» (Considérations particulieres). Il
propose donc que, & compter de la 32° réunion du Comité exécutif en décembre 2000, tous les
documents de projets portant sur le renouvellement des projets MP de renforcement
d’institutions, ainsi que des nouveaux projets approuvés, contiennent le libellé de 1’alinéa b) de la
Décision 30/7 du Comité exécutif dans la section «Special Considerationsy.

19. Le PNUD a en outre apporté les précisions ci-apreés concernant sa position, en réponse
aux observations des membres du Comité exécutif:
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(1) “Etat de la section “Special Considerations” (Considérations particuliéres)
dans un document de projet du PNUD. La section des “Special
Considerations” dans les documents de projets standard du PNUD a force
obligatoire. Le titre de la section signifie d’ailleurs que, dans 1’évaluation du
projet, il convient d’indiquer spécifiquement si 1’entité bénéficiaire a respecté les
conditions qui y sont indiquées. Ceci explique la proposition du PNUD visant a
ce que, a compter de la 32° réunion du Comité exécutif en décembre 2000, tous
les documents de projets portant sur le renouvellement des projets MP de
renforcement d’institutions, ainsi que des nouveaux projets approuvés,
contiennent le libellé de 1’alinéa b) de la Décision 30/7 du Comité exécutif dans la
section «Special Considerationsy.

(i1) Libellé du texte de la section “Special Considerations”. La question a été
soulevée par des délégations — notamment 1’Australie. Comme la section des
“Special Considerations” dans les documents de projets standard du PNUD a
force obligatoire, le PNUD doit veiller a ce que tout texte qui y figure reflcte
exactemetn — dans les détails — ce qui a été convenu par les gouvernements
mémes. C’est pourquoi le PNUD avait proposé d’utiliser le libell¢ textuel de
I’alinéa b) de la Décision 30/7. 1l est bien connu que le Sous-comité¢ MEF a tenu
un débat long et détaillé sur le texte liminaire précis qui pourrait étre utilisé pour
attirer la participation de toutes les Parties visées a l’article 5. La phrase
d’introduction de la Décision 30/7(b) traduit bien ce compromis. Le PNUD
propose donc de reprendre intégralement ce libellé pour assurer qu’aucun
gouvernement bénéficiaire ne conteste le droit du PNUD d’inclure cette section.
Toute modification de ce texte risque de poser des problémes d’ordre juridique
liés a I’applicabilité des dispositions, surtout que le PNUD assure la mise en
oeuvre des projets de renforcement d’institutions surtout dans les pays
consommateurs de SAO de grande et de moyenne tailles.

(iii)  Application. La validation de I’application pour déterminer si cette proposition
sera effectivement exécutée pourra se faire par le biais des rapports annuels des
centres d’ozone sur le renforcement des institutions, et des rapports d’avancement
annuels du PNUD, qui décrivent en détail les réalisations des centres d’ozone
durant I’exercice précédent. Cela signifierait que le PNUD devra inclure des
activités dans le plan de travail pour surveiller la mesure dans laquelle les
considérations ci-dessus ont été respectées.”

BANQUE MONDIALE

Pratique actuelle

20. Pour le moment, la Banque mondiale ne conclut pas d’accord distinct pour la réalisation
des projets de renforcement d’institutions, et utilise plutot la couverture générale de 1’accord de
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subvention qu’elle est obligée de signer avec le gouvernement bénéficiaire, lorsqu’elle a
commencé dans le pays ses activités dans le cadre du Fonds multilatéral. D’apres la Banque, les
objectifs et les roles des agences responsables chargées de 1’exécution des projets sont décrits
dans les accords de subvention. Les termes et les conditions relatifs aux éléments de
renforcement d’institutions dans les accords de subvention varient d’un pays a I’autre.

Amendement proposé

21. La Banque mondiale introduira dans 1’accord de subvention une lettre d’amendement
standard afin d’inclure les dispositions de la Décision 30/7 relatives aux projets de renforcement
d’institutions. Le mod¢le de cette lettre d’amendement est présenté a I’ Annexe IV.
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Annex [

Decision 30/7 (b)

To urge all Article 5 countries with institutional strengthening projects to ensure

(@)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

the National Ozone Unit is given a clear mandate and responsibility to
carry out the day-to-day work in order to prepare, coordinate and, where
relevant, implement the government's activities to meet its commitments
under the Montreal Protocol; this also requires access to decision-makers
and enforcement agencies;

the National Ozone Unit's position, capacities, and continuity of officers,
resources and lines of command within the authority in charge of ozone
issues are such that the National Ozone Unit can carry out its task
satisfactorily;

a specified high-level officer or a post within the authority is given overall
responsibility for supervising the work of the National Ozone Unit and
ensuring that action taken is adequate to meet commitments under the
Protocol;

necessary support structures, such as steering committees or advisory
groups are established, involving other appropriate authorities, the private
sector and non-governmental organizations, etc.;

personnel and financial resources and equipment provided by the
Multilateral Fund are fully allocated to the task of eliminating ODS
consumption and production and are made available to the National Ozone
Unit;

annual work plans for the National Ozone Unit are prepared and integrated
in the authorities' internal planning processes;

a reliable system to collect and monitor data on ozone depleting
substances imports, exports and production is established; and

measures taken and problems encountered are reported to the Secrétariat
and/or the implementing agency in charge of the institutional
strengthening project when required by the Comité exécutif.
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Annex II
Comments from Australia, Germany, Japan and Sweden
AUSTRALIA
General
1. May we first suggest that the final documents be accompanied, where

available, by a full copy of each implementing agency's proforma
agreement with A5 government. We believe this would provide useful
context to the analysis of the implications of the proposed revisions
(unfortunately PNUE's website only has french and spanish versions of
its agreement).

2. The IAs' responses raise the issue of whether agreements associated
with existing IS projects should be amended. It appears that the World
Bank is already taking action to renegotiate the agreements for each of
its 6 ongoing IS projects. While the Banque mondiale's efforts are admirable,
Australia notes that this is not an option for PNUD. In addition,
Australia is concerned at the potential resource implications if PNUE
were required to renegotiate each of its 78 agreements.

3. As IS projects are eligible for renewal every two years, Australia
suggests it may be a more efficient allocation of resources for
agences d’exécution and NOUs to merely seek to adopt the revised
agreement at the next IS renewal. This being said, Australia would not
oppose IAs undertaking the amendment of agreements for existing IS
projects where, in the opinion of the IA, such an activity would not be
resource intensive.

4. The responses also raise the issue of the nature of the
responsibilities assumed by  counterpart governments if they agree to
the approach taken by the IA that implements their IS project. For
example, in reproducing decision 30/7(b) in the Special Considerations
section of PNUD's IS project document that commences "To wurge all AS
countries with IS projects to ensure that", it appears AS government are
not under any obligation to wundertake action to give affect to the
elements under (b).

5. Conversely, the incorporation of sub-para (b)(viii) of decision 30/7
into section 6.3.1 of PNUE's agreement proforma makes it mandatory for
measures taken and problems encountered in implementing the IS to be
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reported to the Secrétariat &/or the PNUE DTIE as and when required by
the Comité exécutif.

6. Inconsistent levels of obligation arising from the approaches are not
of themselves a concern as the A5 governments are not bound to
particular  agences  d’exécution.  Australia's  concern  lies, rather, in

whether the approaches adopted give affect to the intention of decision
30/7(c).

7. Australia's understanding of decision 30/7 is that it sought to empower
NOUs to effectively execute their role as the primary mechanism for
progressing  their  countries' compliance  with its = Montreal  Protocol
obligations. Para (b) outlined what the ExCom agreed were necessary
elements to empowering the NOU, urging the A5 governments to take the
steps required to manifest these elements in their country.

8. Para (c) reflects concerns expressed by some ExCom members that: while
NOUs may be keen to wundertake the actions necessary to realise the
elements in (b), their government is not similarly committed; or while
the government is committed to exploring options for realising these
elements, the implementing agency is not adequately responding to this
commitment. Therefore, para (c) seeks to provide a mechanism (the IS
project) for formally engaging the commitment of both the A5 governemnt
and the implementing agency to creating the necessary environment for an
effective NOU and efficient allocation of the Fund's resources.

9. Consequently, Australia suggests that PNUD's approach is currently
inadequate as it does not entaill a commitment by either the AS
government nor PNUD to undertaking actions which would give affect to
the elements of (b). An option could be to replicate the text of para (b) in the Special
Considerations section but replace the opening
sentence of (b): "To wurge all A5 countries with IS projects to ensure
that:" with, "The [Ministry/government] and PNUD commit to cooperating
to ensure that:".

[A-specific
10. In regard to the proposed revisions to PNUE's agreement:

Australia supports the proposed incorporation of: sub-paras(b)(i) and
(i1) into section 3.3; (b)(vii) into 4.1; and (b)(viii) into 6.3.1.

Australia notes the incorporation of sub-para (b)(vi) into 3.3. The
existing PNUE agreement, however, already has arrangements for the
preparation of a workplan (section 4.2-3). It is our understanding that



UNEP/OzL.Pro/ExCom/32/18
Annex 11
Page 3

the arrangements currently only require the preparation of one workplan
for the duration of the IS project (our understanding may be incorrect
given, at the time of submitting this response, we only had access to a
french version of the workplan annex). Consequently, Australia suggests
that 4.2-3 could be revised to incorporate (b)(vi). Perhaps by adding
the additional sentence to 4.2-3: "The workplan will be prepared on an
annual basis and integrated into the [authority's/Ministry's] internal
planning processes".

GERMANY

11. Thanks for your Email of 18 October and for keeping us informed about progress
in the implementation of Decision 30/7 on institutional strengthening projects.
We have consulted within our constituency and we feel that negotiations with [A have
somewhat advanced, particularly with respect to the inclusion of relevant text elements in
the revised standard Agreement used by PNUE. Concerning PNUD and Banque mondiale
we understand that internal revisions/negotiations with A 5 Countries are in progress.
Nevertheless it is unclear to us whether the PNUD proposal to include the text of decision
30/7 in the project documents under section "special consideration" achieves the strong
legal obligation to adhere to the criteria mentioned in the decision and as intended by the
decision. Concerning ONUDI we feel that things need to be speed up and that this IA
should provide a response by the time of the 32. ExCom meeting.

JAPAN

12. Our comments on the proposed amendments to agreements between governments
and the agences d’exécution on new and renewed institutional strengthening
projects are as follows:

“In our view, adequate time should be provided for the review of general
principles that the Secrétariat has been requested to prepare in Decision
30/7(c) at 32nd ExCom, given the importance of the issue.

The general principles should incorporate the notion that ODS
reduction/elimination is not merely a matter of economic cooperation but the
compliance with the provisions of an international legally-binding instrument
and that institutional strengthening 1is essential for  attaining this
objective.

As far as PNUE and ONUDI are concerned, we consider the proposed
revisions by the Secrétariat generally appropriate and welcome PNUE's
acceptance of them. While waiting ONUDI's reactions to the proposed
revisions, we hope that ONUDI will be able to accept them as well. However,
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transplanting 30/7(b) to relevant agreements is only a first step. Of
paramount importance is how to ensure each of (i) through (viii) in 30/7(b)
becomes a reality. One small suggestion we would like to make may be to add
"All the" in front of "personnel" in (d) of "6.4.1 General Terms and
Conditions" of the Revised Agreement of PNUE (Annex III) to reflect more
clearly what is meant by (v) of 30/7(b).

As far as PNUD and the Banque mondiale are concerned, we can agree, in
principle, to the proposed specific modality to implement the elements of
Decision 30/7(b), because of their different operating modalities and current
legal arrangement with the recipient governments for the implementation of the
institutional strengthening projects. However, we would appreciate further
explanation from both the agences d’exécution as to how they intend to
ensure each of (i) through (viii) in 30/7(b) becomes a reality. We would like
to emphasize again that institutional strengthening has the special mission to
enable A5 Parties to comply with their obligations under the Protocol.

With respect to the Banque mondiale, we look forward to receiving, in  due
course, a progress report on the Bank's attempt to amend the existing
agreements. It is not clear to us what could be the World Bank's proposed
specific modality to implement the elements of Decision 30/7(b) with respect
to their new institutional strengthening projects. We would appriciate
information relating to this at 32nd ExCom.

In relation to reporting to ExCom, the agences d’exécution and the
National Ozone Units may just as well be reminded of the obligation to submit
terminal reports without undue delay in accordance with Decision 30/8 and
31/16.”

SWEDEN

Proposed changes in PNUE’s (and ONUDI’s) agreement on IS projects

13. The suggested additions to section 3.3., 4.1. and 6.4.1 seem to capture well the
intentions of Decision 30/7 (b). However, at least points 1, 2, 4 and 5 of the proposed
additions to section 3.3. “Assumptions” should rather be included in section 6.4.1.
“General Terms and Conditions”. It is important that the Fund’s support goes to a unit
with the necessary position and role. It is understood that it is the prerogative of the Art. 5
government to decide how to organise the Ozone Unit, but it should not be difficult for
the government to agree to the gemeral principles imbedded in Decision 30/7 (b).
Therefore, it should be no problem in incorporating them under “General Terms and
Conditions”.



UNEP/OzL.Pro/ExCom/32/18
Annex 11
Page 5

14. Annex II of your fax indicates that, under current practise at PNUE and ONUDI,
“relevant data from the approved project is entered into the standard contractual
agreement which contains details on activities, work plan and schedule, reporting
requirements, results and outputs, ...” (Annex II, section L,1.).

15.  Decision 30/7 (c) calls for the Secrétariat to prepare general principles for
agreements between governments and the agences d’exécution on new and renewed IS
projects to incorporate the elements under 30/7 (b) and states that “these principles
should emphasize that action to be undertaken should be stated in general terms only in
the institutional strengthening agreement”.

16.  This latter sentence was based on the recognition - as highlighted in earlier
contributions from the Swedish delegation - that current practise of specifying activities,
work plans, time tables and outputs in the IS agreement itself limits both the ability and
the responsibility of the Ozone Unit to adapt its activities and tools, as time go by, to
what the government considers to be the most effective way of achieving required
reductions of the ODS consumption. Decision 30/7 therefore states instead - in (b)(vi) -
that annual work plans should be prepared and then - in (d) - that the implementing
agency should follow up the phase-out status and problems encountered by the Ozone
Unit.

17.  Itisnot clear from Annex II of your fax whether PNUE (and ONUDI), in addition
to incorporating the new text, also intends to acknowledge the need for less detailed
description of activities, work plans, time tables and outputs in the IS agreements - as
called for in Decision 30/7 (c). The only exemption should be establishment of a reliable
system to collect and monitor data on the ODS consumption, as is now well incorporated
in section 4.1 Outputs, (ii1), and - perhaps - a work plan for the first year of the IS project.

18. It can be noted that the new Format for Extension Requests for Institutional
Strengthening projects will provide a useful tool for ExCom to follow up the
implementation of Decision 30/7, in particular if the improvements suggested by the
Swedish delegation in our fax of 4 October 2000 are incorporated.

UNDP

19. As summarized in your fax, PNUD notes that the agency should have no major
problem with the elements mentioned in Dec. 30/7 (b) “since the preamble of para (b)
“urges” all Art. 5 countries to ensure that the elements are followed”. PNUD proposes
that the text of the Decision 30/7 (b) should be included in PNUD’s agreements under
“Special Considerations”.

20. It is not clear from this description whether PNUD intends to take any other steps
to promote the implementation of Dec. 30/7 (b) than just informing the government on
the content of the decision.
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World Bank

21.  The description on what the Word Bank intends to do to secure the
implementation of Decision 30/7 (b) is even less informative than with regard to PNUD.

22. It is our hope that these comments can be help you in making the principles stated
in Decision 30/7 (b) a reality.
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UNITED NATIONS ENVIRONMENT PROGRAMME
PROJECT DOCUMENT

SECTION 1
Project identification

1.1 Title of subprogramme TECHNOLOGY INDUSTRY AND ECONOMICS

1.2 Title of project Institutional Strengthening for the Implementation of the
Montreal Protocol in [COUNTRY]

1.3 Project number

1.4  Geographical scope 10 - Global

- [COUNTRY]
1.5 Implementation [MINISTRY] in co-operation with UNEP DTIE
1.6 Duration of the project 3 Years Commencing: [DATE]

Completion: [DATE]

1.7  Cost of the project (Expressed in US $) (%)
Cost to the IM Trust Fund %
Cost to the Government of %
[COUNTRY] (in kind)
Total cost of the project 100%
Signatures
For the Government of [COUNTRY] For the Environment Fund of UNEP

Ed Ortega, Chief
Budget and Funds Management Service, UNON

Date: Date:
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2.1

SECTION 2
Background and project contribution to overall sub-programme implementation

Background

The Montreal Protocol on Substances that Deplete the Ozone Layer came into force in January 1989 and 173
countries have ratified the Protocol as of May 2000. The Montreal Protocol sets a timetable for phasing-out of
a number of Ozone Depleting Substances (ODS) and requires Parties to report on production and consumption
of such ODS. The Montreal Protocol furthermore contains a Financial Mechanism with a Multilateral Fund
governed by an Executive Committee consisting of 7 members from developed countries and 7 members from
developing countries. Developing countries that are parties to the Protocol (Article 5 countries) are eligible for
Financial and Technical support through the Multilateral Fund, in order to assist them to fulfil their obligations
under the Protocol.

The preparation of a Country Programme is generally the first step towards obtaining assistance from the
Multilateral Fund and sets out the commitment by the government to take appropriate actions to ensure
compliance with the Protocol. The Country Programme contains an analysis of the current situation with regard
to the production and consumption of ODS, together with a strategy statement and plan of actions to be taken
by the government. The approval of a Country Programme is a pre-condition for financial assistance from the
Fund for investment projects and Institutional Strengthening projects.

At its [XX] Meeting (DATE), the Executive Committee of the Multilateral Fund under the Montreal Protocol
(hereinafter referred to as the Executive Committee) approved the Country Programme of [COUNTRY ]

The level of funding for Institutional Strengthening is determined on a case by case basis based upon the
request from the Article 5 Party. This is in view of the differences in the volume of consumption of the
controlled substances in the Article 5 countries, as well as the levels of socio-economic development and the
institutional capacities for meeting their obligations under the Montreal Protocol.

Funding is made available for a three year period, subject to review and possible renewal for further two year
periods on the basis of the performance of the Country Programme, the continuing needs of the country and the
policy of the Executive Committee.

Funding is normally made available for:

capital expenditure, including office equipment such as photocopier, computer, fax etc;
recurrent expenditure, including salary incentives, local travel, information dissemination,
communication costs etc.

At the same meeting, the Executive Committee approved a request from the Government of Madagascar
(hereinafter referred to as the Government), to fund an Institutional Strengthening Project in Madagascar,
based on the approved Country Programme and UNEP's 1998 Work Programme amendment.

The Government has requested the United Nations Environment Programme (UNEP) to be the implementing
agency, and the present project document constitutes the legal instrument between the Government and UNEP
for the implementation of this project.
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2.2

3.1

3.2

3.3

Project contribution to overall sub-programme implementation

The need to strengthen institutional capacity in Article 5 countries has been recognized by the Executive
Committee as a critical factor in achieving successful phase-out of ODS in these countries.

SECTION 3
Needs and results

Needs

The need for providing financial support for institutional strengthening in Article 5 countries is underscored
by the following factors:

O There is a need to raise awareness of the phenomenon of ozone depletion and its potential impacts and
the complexity of the fast changing nature of technical and scientific issues involved in protecting the
ozone layer.

0 There is a need to use ODS substitute technology.

O There is a need to strengthen institutional infrastructure in dealing with ODS phase out and technology
transfer.
O There is a need to establish commitment by countries to earlier phase out schedules than that provided

for under the Protocol (UNEP/OzL.Pro/ExCom/7/20).

The Government aims to phase out the consumption of all ODS by [DATE] with consumption limits that are
stricter than the Montreal Protocol requirements for Article 5 countries. The total [DATE] consumption of
ODS was [XX] ODP tonnes.

Results

Institutional strengthening in Article 5 countries intends to provide the capacity for:

O Enhanced capacity and actions to provide a suitable climate in the country for the expeditious
phase-out of ODS;

O Increased co-ordination, promotion and monitoring in country activities for phasing-out of ODS;

0 Improved collection, analysing and disseminating information systems on issues involved in ozone
layer protection;

O Enhanced facilitation in the exchange of information with other Parties and organs established by
the Protocol;

O Improved liaison between country and the relevant organs under the Protocol; and

O Improved reporting systems on national data on ODS consumption.

Assumptions to achieve results

» The National Ozone Unit (NOU) is given a clear mandate and responsibility to carry out work in order to
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4.1

4.2-3

prepare, co-ordinate and, where relevant, implement the government’s activities to meet its commitments
under the Montreal Protocol.

Annual workplans for the NOU are prepared and integrated into the authority’s internal planning process.

The National Ozone Unit is given the necessary access to decision-makers and enforcement agencies in the
country.

The National Ozone Unit’s position, capacities and continuity of officers, resources and lines of command
within the authority in charge of ozone issues are such that the NOU can carry out its tasks satisfactorily.

A specified high-level officer or a post within the authority is given overall responsibility for supervising the
work of the NOU and ensuring that action taken is adequate to meet commitments under the Protocol.

Necessary support structures, such as steering committees or advisory groups are established, involving as
appropriate other authorities, the private sector and non-governmental organisations.

Financial support for other activities in the country programme.

SECTI ON 4
Outputs, activities, workplan and timetable, budget and follow-up

Outputs

Established and effective functioning of the national ozone office.

Adopted alternative ODS technologies.

Established a reliable system to collect and mionitor data on ozone-depleting substances imports,
exports and (where relevant) production

Produced annual reports on the consumption and use of

The timely phase out of national ODS consumption.

Activities, Workplan and Timetable

The Ozone Unit, which will be established under the aegis of this project, will be responsible for the
following activities carried out under the project:

a)
b)
c)
d)
e)
f)
g)
h)
i)

J)
k)

creation of and increase in national awareness on dangers of ODS;

dissemination of information on new technologies and ODS substitutes;

collection and processing of information on ODS consumption;

promotion and coordination of phase-out actions identified in the Country Programme;
monitoring and evaluation of progress of implementation of ODS phase-out activities;
organization, implementation and monitoring of training sessions

assistance to policy makers on ozone-related issues;

implementation of a Refrigerant Management Plan;

liaison between Government and responsible international organizations (Multilateral Fund
Secretariat, Implementing agencies etc);

information exchange with other Parties;

reporting of consumption data to the Ozone Secretariat of UNEP, on an annual basis, as per
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4.4

4.5

4.6

reporting requirements of Article 7;

1) reporting of progress on Country Programme implementation to the Multilateral Fund Secretariat,
on an annual basis, as per decision 193 of the 13th Executive Committee meeting, following the
format contained in document UNEP/Oz]l.Pro/ExCom/13/46; and

m) report to UNEP on the state of progress in the implementation of the project of Institutional
Strengthening, according to the objectives of this project.

The workplan and timetable is attached as ANNEX 1.

Budget

The Budget for the UNEP IM Trust Fund component is attached as ANNEX II. The Total allocation for
this project document is US$[XX].

Cash advance requirements

An adequate cash advance will be made by UNEP to the [MINISTRY] which will open an account and assign
an Accounts officer for this purpose, after signature of this project document by both parties. The first advance
will be based on expenditures expected to be incurred by the [MINISTRY] during the first six months from the
UNEP contribution.

Subsequent advances are to be made quarterly, subject to:

(1) Confirmation by the [MINISTRY], at least one month before the payment is due, that the expected rate of
expenditure and actual cash position necessitate the payment, including a reasonable advance to cover three
months lead time for the next remittance. This confirmation and advance request will be submitted to
UNE-P using the format given in Appendix 1;

(i) Submission of:
(1) timely and satisfactory financial reports showing expenditures incurred for the past quarter using the
format given in Appendix 2;
(2) timely and satisfactory progress reports on project implementation, as defined in section 6.1.

Follow-up action

During the duration of the project, UNEP will provide technical guidance, information and feedback to the
Government. UNEP will review the progress being made under the project and provide substantive comments
and recommendations on the progress and expenditure reports submitted. UNEP will facilitate and ensure that
Government fulfills its data reporting obligations under Article 7 of the Montreal Protocol.
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SECTION 5
Institutional framework and evaluation

5.1 Institutional framework

The [MINISTRY] is directly responsible for the implementation of this project and will provide:

i)  Office space, furniture, basic equipment etc.;

il) Public Awareness activities;

i) Other miscellaneous requirements.

The provisions made by the [MINISTRY] is estimated to amount to US$ 9,860.

UNEP will provide:

i)  Financial support from the IM Trust Fund as stated in Section 1;

i) Institutional support through UNEP DTIE's other activities, such as information services and training

activities;

iii) Review of the Project Progress Reports (p. 6.1) and subsequent guidance to the Ozone Office.

5.2 Correspondence

All correspondence regarding this project should be addressed to:

In [COUNTRY]:

[CONTACT DETAILS]
With a copy to:

At UNEP DTIE:
Director, UNEP DTIE
Tour Mirabeau

39-43 Quai André Citroén
75739 Paris Cedex 15
France

Tel: (33-1) 44 37 14 50
Fax: (33-1)44 37 14 74
email: ozonaction@unep.fr
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5.3

6.1

All correspondence on financial and budgetary matters should be addressed to:

At UNEP:

Chief, Budget and Funds Management Service
United Nations Office at Nairobi

P.O. Box 67578

Nairobi, Kenya

Tel: (254) 2 623 637
Fax: (254) 2 623 755

Evaluation
An internal desk evaluation will be carried out by the [MINISTRY] at the end of the project. Further

evaluation may be carried out as part of the overall evaluation process of the projects under the
Multilateral Fund and/or evaluation process of UNEP DTIE.

SECTION 6
Monitoring and reporting; other terms and conditions

Project Progress Reports

The [MINISTRY] shall submit to UNEP DTIE, the following reports, within thirty (30) days ofthe end of each

half year, i.e. as of 30 June and 31 December:

() operative progress report on this project using the format given in Appendix 3.

(ii) progress report on project implementation and reduction of ODS, using the format given in Appendix 4.

(iii) half-yearly progress report using the format given in Appendix 5 as applicable.

(iv) inventory of non-expendable equipment purchased (as defined in section 6.4.2) indicating description, date

of purchase, cost and present condition of each item.

(v) asof31 December of each year, a copy of the report on ODS consumption data provided to the Ozone

Secretariat for the previous year (defined in section 4.2-3 (1)).

(vi) as of30 June of each year, a copy of the report on progress on Country Programme implementation sent

to the Multilateral Fund Secretariat (defined in section 4.2-3 (j)).

UNEP DTIE shall submit all the above progress reports without delay to the Assistant Executive Director
(AED), Programme, with copies to the Chief, Budget and Funds Management Service, UNON (BFMS,

UNON), adding its comments as appropriate.
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6.2

6.3

Terminal report

The [MINISTRY] shall submit to UNEP DTIE, the following reports, within sixty (60) days of completion of
this project:

() operative terminal report on the project, using the formats provided in Appendices 3 and 4, amended to
cover the full period.

(i) terminal report on the project, using the UNEP standard format provided in Appendix 6, as applicable.
(iii) final inventory of all non-expendable equipment purchased as defined in section 6.4.2(b)

UNEP DTIE shall submit all the above terminal reports without delay to DED, UNEP, with copies to the Chief,
BFMS, adding its comments as appropriate.

Financial reports

(a) Project expenditure accounts

(1) The [MINISTRY] will report quarterly and cumulative annual details of project expenditure to UNEP in
line with the budget objects of expenditure as set out in the Project Budget (ANNEX II) on a quarterly
basis as of 31 March, 30 June, 30 September and 31 December in accordance with the standard format
given in Appendix 2.

All expenditure reports will be dispatched to UNEP within thirty (30) days of the end of the period they
refer to, certified by a duly authorized officer of the [MINISTRYT.

(2) The expenditure accounts as of 31 December, certified by a duly authorized official, should be dispatched
to UNEP within 30 days, as for other quarters.

In addition, UNEP requires that the end of the year expenditure accounts shall be certified by or
supported by an opinion of [COUNTRY] Government auditors, which shall be dispatched to UNEP by 31
March. In particular, the auditors should be asked to report whether, in their opinion:

(1) Proper books of account and records have been maintained;

(i1) All project expenditures are supported by vouchers and adequate documentation;

(ii1) Expenditures have been incurred in accordance with the activities outlined in the project document.
(3) Within 90 days of the completion of the project, the [MINISTRY] will supply UNEP with a final

statement of account in the same format as for the quarterly statement, certified by or supported by an

opinion of [COUNTRY] Government auditors. If requested, the {SERVICE}of the [MINISTRY ] shall

facilitate an audit (by the United Nations Board of Auditors and/or the Audit Service) of the accounts of
the project.
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(b)

6.3.1

6.4

6.4.1

(4) Any portion of cash advances remaining unspent or uncommitted by the [MINISTRY] on completion on
the project will be reimbursed to UNEP within one month of the presentation of the final statement of
accounts. In the event of any delay in such reimbursement, the [MINISTRY] will be financially
responsible for any adverse movement in the exchange rates.

Cash advance accounts

A statement and request of advances of cash to be provided by UNEP shall be submitted by the
[MINISTRY] on a quarterly basis, i.e. as at 31 March, 30 June, 30 September and 31 December, using
the format given in Appendix 1.

Reporting to Executive Committee

Reports on measures taken and problems encountered shall be reported to the Secretariat of the
Multilateral Fund and/or UNEP DTIE as and when required by the Executive Committee.

Other Terms and Conditions
General Terms and Conditions

(a) [MINISTRY] and UNEP DTIE shall collaborate fully to ensure that the objectives/results of this project
be accomplished. To that end, the Parties shall exchange views with regard to matters relating to the
project and provide each other with all such information as can reasonably be requested with regard to the
matters in question.

(b) Transferral of the [MINISTRY] officers, assigned to this project and supported by the Multilateral Fund
through UNEP, to other duties during the project period will not be made without mutual consultation
between the [MINISTRY] and UNEP DTIE.

(c) The [MINISTRY] shall secure a timely importation and clearance through customs of goods covered by
this Project. The funds allocated shall not be used for payment of any import duty, tax, national or other
public charge in connection with equipment covered by this project document whether imported or
purchased within [COUNTRYT.

(d) All the personnel and financial resources and equipment provided by the Multilateral Fund shall be fully
allocated to the task of eliminating ODS consumption and production and made available to the National
ozone Unit.

6.4.2 Non-Expendable Equipment

(a) The [MINISTRY] will maintain records of non-expendable equipment (items costing $1500 or more and
with a serviceable lifetime of 5 years or more, as well as items of attraction such as pocket calculators,
cameras etc. costing $500 or more) purchased with UNEP funds (or with Trust Fund or Counterpart
Contribution funds administered by UNEP). [MINISTRY] shall submit an inventory of all such equipment
to UNEP twice a year, as per section 6.1(iv) above, indicating description, date of purchase, cost and
present condition of each item. Non-expendable equipment purchased with funds administered by UNEP
will remain the property of UNEP until its disposal is authorized by UNEP, in consultation with the

9



UNEP PROJECT DOCUMENT 32" MEETING OF THE EXECUTIVE COMMITTEE

6.4.3

6.4.4

6.4.5

6.4.6

[MINISTRY]. The [MINISTRY] shall be responsible for any loss of or damage to equipment purchased
with UNEP funds. The proceeds from the sale of equipment (duly authorized by UNEP) shall be credited
to the accounts of UNEP, or of the appropriate Trust Fund or Counterpart Contribution.

(b) The [MINISTRYT] will attach to the terminal report, as per section 6.2(iii), a final inventory of all non-
expendable equipment purchased under this project, indicating the following: date of purchase,
description, serial number, quantity, cost, location and present condition, together with a proposal for the
disposal of said equipment.

Responsibilities for Cost Overruns

Any cost overrun, defined as expenditure in excess of the amount budgeted at the sub-component level of the
project budget (for example: 1100 Professional Staff or 4100 Expendable Equipment), shall be met by the
organization responsible for authorizing the expenditure, unless written agreement has been received, in
advance, from UNEP. In cases where UNEP has indicated its agreement to a cost overrun by transfer of funds
from one sub-component to another, a revision to the project document will be issued by UNEP.

Rate of Exchange and Responsibility for Losses in Exchange

UNEP will provide all cash advances in US Dollars and the [MINISTRY] will maintain project accounts and
report all expenditure correspondingly in US Dollars. Any funds converted to and expended in another currency
will be reported in US Dollars using the actual rate of exchange prevalent at the time of converting the US
Dollar cash advance received or part thereof into another currency.

The [MINISTRY] will be solely responsible for any loss in exchange and may not charge any such losses
towards project costs. Should the [MINISTRY] wish to safeguard project funds provided by UNEP against
losses in exchange, it may, inter alia, instruct UNEP in writing to transfer cash advances to an appropriate US
Dollar account or, alternatively, negotiate an arrangement with the local UNDP office for this purpose and
inform UNEP accordingly in writing.

Claims by Third Parties against UNEP

The [MINISTRY] shall be responsible for dealing with any claims which may be brought by third parties
against UNEP and its staff, and shall hold UNEP and its staff non-liable in case of any claims or liabilities
resulting from operations carried out by the [MINISTRY] under this project document, except where it is
agreed by [MINISTRY] and UNEP that such claims or liabilities arise from gross negligence or wilful
misconduct of the staff of UNEP.

Rules Governing Management and Administration of the Project
Unless otherwise implied in this project document or other agreements between [MINISTRY] and UNEP, the
administration and management of the project by [MINISTRY] will be carried out in accordance with the

relevant rules and regulations of Madagascar (eg, terms of employment of staff, rules and regulations governing
travel and procurement).

10
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Annex IV
Template of Amendment Letter from the Word Bank
October 30, 2000

{MrMs} {Address}

Re: OTF Grant No. xxxxx (Ozone Protection Policy and Institutional Strengthening Project) —
Amendment

Please refer to the Ozone Project Trust Fund Grant Agreement (...), dated ....., 19..., between (... )
and the International Bank for Reconstruction and Development (hereinafter: “the Banque mondiale™)
acting as Trustee of grant funds provided by Parties to the Montreal Protocol on Substances that
Deplete the Ozone Layer into the Ozone Projects Trust Fund (OTF) (the Trustee) for the above
referred Project.

We propose to amend the Ozone Projects Trust Fund Grant Agreement as follows:
Art. 3.xx is modified to read as follows:

Section 3.0x

The Recipient shall:

(a) for purpose of Part X of the Project, establish and thereafter maintain during the
executive of the Project, a national Ozone Unit within (the national authority).

(b) take all action necessary or advisable to ensure that the national Ozone Unit all times:

(1) exercises the overall responsibility for the coordination and implementation of
such part of the Project; and

(11) is provided with adequate staffing, physical and financial resources.
Section 3.0x
The Recipient shall:

(a) (1) make available to the national Ozone Unit the personnel and equipment
financed out of the proceeds of the OTF Grant only for the task of eliminating
ODS consumption and production; and
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(ii1))  appoint a high-level official in (the national authority), acceptable to the Bank,
to exercise the overall supervision of the performance of the national Ozone
Unit and ensure that any action necessary or advisable is taken to comply with
the obligations of the Recipient under this Agreement;

(b) (not later than ...) establish the necessary support structures for the national Ozone
Unit, in the form of an advisory panel or a steering committee, satisfactory to the Bank,
such structures to involve the appropriate authorities of the Recipient and
representatives of the private sector and non-governmental organizations, and

(©) from time to time, report to the Bank measures taken and problems encountered as
required by decision of the Comité exécutif of the Montreal Protocol.

Schedule 2 is modified to read as follows:

The Project consists of the following parts, subject to such modifications thereof as the Recipient and
the Trustee may agree upon from time to time to achieve such objectives:

Part X: Institutional Strengthening and Dissemination

(1) Provision of technical support to enhance the capacities of the Recipient to deal with
ozone protection issues, and in particular, to carry out the following:

(a) action necessary to ensure that the national Ozone Unit establishes a reliable system to
collect and monitor data on ozone depleting substances, exports and production.

(b) the preparation of annual work plans for the national Ozone Unit.

Sincerely,





