yf?{;z?g ;ﬁ'@w*&;
United Nations {99/

Enviromnment
FProgramme

M

,..

Distr.
LIMITED

!

|

Il

UNEP /OzL. Pro/ExCom/4 /6 /Rev . 3
18 June 1991

ORTGINAL: ENGLISH

Executive Committee of the
Interim Multilateral Fund for the
Implementation of the Momtreal Protocel

Fourth Meeting
Nairobi, 17-18 June 1991

CRAFT AGREEMENT

BETWEEN

THE EXBCUTIVE COMMITTEE OF THE INTERIM MULTTIATERAL, FUND

FCR THE IMPLEMENTATION OF THE MONTREAL PROTOCCL

AND

THE UNITED NATIONS ENVIRCNMENT PROGRAMME



UNEP /OzL.. Pro/ExCom/4,/6 /Rev . 3
Page 2

Backaround

The Imterim Multilateral Fund has been established by the Contracting
Parties to the Momtreal Protoccl to provide financial and technical assistance
to Parties operating under paragraph 1 of Article 5 of the Muntreal Protocol
to comply with the control measures of the Momtreal Protocol. The Interim
Multilateral Fund shall operate under the authority of the Parties who shall
decide on its overall policies.

The United Nations Enviroment Programme (UNEP) has agreed to serve as
an Implementing Agercy of the Interim Multilateral Fund. The specific paorpose
of this Agreement is to specify modalities of cooperation with the Executive
Compittee of the Imterim Multilateral Fund, acting on behalf of the Parties to
the Montreal Protocol, in implementing the programmes which will be entrusted
by the Executive Comittee to UNEP.

Definitions
For the purposes of this Agreement:

{(a) ¥rarties” means the Parties to the Momitreal Protoccl on
Substarces that Deplete the Czone Layer:

(b)Y  "Protocol" means the Montreal Protocol on Substances that Deplete
the Ozone layer:

(¢} "Furd" means the Interim Multilateral Fund established under the
Montreal Protocol on Sukstances that Deplete the Ozone Laver:

{(d) "Executive Committee™ means the Executive Committse of the
Irterim Multilatersnl Fund.
of tion

The Executive Comittee will provide financing for UNEP to cooperate
and assist the Parties by undertaking the following:

{a) pelitical promotion of the cbjectives of the Protocol ;

{b) research and data-gathering, according to the provisions of the
Protocol: ard

{c) assistance in clearing house functions. The clearing house
functions will camprise the following activities:

(i3 assist Parties cperzting under peracgrarh 1 of Article 5
of the Protocol, through commtry-specific studies and
cther technical cooperation, to identify their needs for
cooperation:
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(ii) facilitate technical co-operation to meet thess
_identified needs:

(1iii) disseminate information and relevant materials, heold
workshops and training sessions and cother related
activities for the henefit of Parties that are developing
countries; and

(iv) facilitate and monitor other maltilateral regicnal and
bilateral co-operation available to Parties that are
developing countries.

INEP shall apply only those considerations relevant to effective and
econcmically efficient programmes and projects which are consistent with any
criteria adoptad by the Parties, and gquidelires adopted by the Executive
Committee.

NOW THEREFCORE, UNEP ardd the Executive Committee herelw agree as follows:
A, Operatiopal Procedures

1. UNEP agrees to co-cperate with the Executive Committee and eligible
Parties in the areas detalled wrder Scope of Cooperation above, and for this
parpose a work programme and budget will be presented anrmually by UNEP to the
Executive Committee for its approval. The work programme and budget shiall be
made available in sufficient time pricr to the meeting of the Executive
Cosmittee at which the work programme is to be considered. The work
programes shall identify the nature of the activity for which financing is
requestad, its timing and duration, cost details, participants, and expected
outoome of the activity. The work programme shall be accommanied by a budget
for proposed activities. In preparing its work programme, UNEP shall take
into consideration requests by Parties operating under paragraph 1 of Article
5 of the Protocol for assistance in implementing their proposed programme of
activities under the Protocol. Rnds for these support activities shall be
included in the ammual work programme.

2, In developing its work programme, UNEP shall consult with the World
Bank and the UNDF before making proposals to the Executive Committees on
matters of interest to them and will pay due regarxd to their views. UNEP
shall keep the other Implementing Agencies continucusly and adequately
informed in a timely marmer of its activities covered by these arrangements as
they affect the other Agercies.

3. UNEP shall co-operate with the Secretariat of the Furd to provide
Parties with information on funding available for relevant projects, to secure
the necessary cortacts, and to co-ordinate, when requested by the interested
Party, projects financed from other sources with activities financed urder the
Protocol.,
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4. In discharging its responsibilities, UNEP will use, as appropriate,
its Headquarters Secretariat, its Regional Offices, its Specialized Offices,
especially ite Industry and Brwiromment Office.

B. Financial Provisicns
5. Upmapgmcvalhytmmmﬁ;ivemitteeoftnemamof

activities proposed by UNEP, UNEP will administer and manage the approved
projects under a specific Trust Fund established in accordance with:

a)} the financial rules, requlations ard procedures of the
Ervircrment Fund of UNEP:

b)Y the application of considerations relevant to effective and
econemically efficient implementation of programmes ardd projects that are
consistent with any c¢riteria adopted by the Parties; and

c} the guidelines for the implementation of activities supported by
the Fund as adopted by the Executive Committee; ard

6. - The Executive Committee shall approve the transfer to UNEP of
resources allocated by the Committee for the implementaticn of the activities
approved by it. At the specific request of the recipient coumtries cperating
urnder paragragh 1 of Article 5 of the Protocol and when technically justified,
ehmblem—kxﬁswp:rtc&nbepmndedmthefomcfez@ertperscml
technology, technical doomentation and training wunder projects or programmes
implemernted by UNEP. Such inputs shall be incorporated in the relevant
project documents.

7. Any interest income derived from comtribations to the trust fund shall
e credited to the fund in accordance with UNEP procedures.

8. The Trust Fund shall be charged with a percentage of all project
expenditures made from the Trust Fund, which amourt shall, in accordance with
UNEP requiations, rules ard directives, be utilized by UNEP in reimbursement
fwsmtmmmﬁedbymywlwtedmlmmwsmm
INEP and/or by UNEP itself, The amount required for such costs ghall be
specified in the approved project decuments and work programmes.

2. The accomutts of the resources transferred to UNEP shall be subiject to
the intermal and external audit procedires applicable to the United Nations.

10. NEP will present to the Executive Committee, with the six monthly and
financial reports referred to in paragraph 18 of this Agreement, any reguests
for meeting unforeseen increases in costs of the implementation of the
approved activities.
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11. UNEP shall not be required to start any activity suppcrted by the Furd
pefore the transfer of rescurces according to paragraph 6 above.

12, If unforeseen incresses in expenditures or commitments are expected or
realized, UNEP shall submit through the Chief Officer of the Fund Secretariat
to the Executive Committee on a timely basis a supplementary estimate
detailing the further financing that will be necessary. The Executive
Comnittee shall use its best efforts to obtain the additional funds reguired.

13, UNEP may agree to co-financing arrangements, on teimns determined
consistentiy with the financial provisions in this agreement, in cases in
which such financing is to be provided for parposes of the Protocol.

14. UNEP shall continmue to hold all unatilised contribution payments util
all comitments and liabilities incurred in the implementation of the projects
have been satisfied and project activities brought to an orderly conclusion.
Upon campletion of its activities and fulfillment of its cbligations, UNEP
shall retirn all umsed resources to the Rurnd unless otherwise agreed.

C. Cwnership and Dispesal of Property

15. ownership of equipment, supplies and other property finenced from the
contriution shall vest in UNEP for the duration of the specific project or
programme activity. Following the completion of the above specified prodject
or programme activity, ownership shall be transferred to the appropriate
institution or agency in the recipient courrtry in accordance with the relevant
policies and procedures of UNEP, taking inmto account recommendsticons that may
be received from the Chief Officer of the Furnd Secretariat.

D. Particivation in Meetings

is. T™he Executive Director of UNEP, or his remresentative, shall be
invited to participate in meetings of the Executive Committee to report ard
consult on UNEP’s activities under these arrangements.
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E. Reports

17. As approved by the Executive Committee and in accordarnce with UNEP
accounting and reporting procedures, UNEP shall submit to the Executive
Coomittee through the Fund Secretariat the following reports:
a) semi-anmual progress reperts on substantive project activities:
b} an anmal report on implementation of activities of prior
aprroved work programmes and activities related to country

¢} an armual report of the status of UNEP activities related to
d} an arrmal report on income and expenditures for the previous

2) a revision of the current yuear’s budget where necesarry and the
following year’s budget and workplan.

18. UNEP shall contribute to the anmual report to be prepared by the Fund
Secretariat on the interagency work programme and coordination of activities.

19. The Executive Comuittee wil review pericdically performance reports on
INEP‘s implementation of activities supported by the Fund and will monitor and
evaluate experditures incrred. The Executive Committee will transmit its
firdings to UNEP for comment and follow—up.

F. Settlement of Disputes

20. any dispute, controversy or claims arising out of, ar in comection
with this Agreement, or any breach thereof shall, unless it is settled by
direct negotiaticn, be settled by arbitration, in accordance with the TNCITRAL
Arbitration Rules as at present in force. UNEP and the Executive Committee
agree to be bound by any arbitration award rendered in accordance with this
section as the final adjudication of any dispute.

G. General Provision

21. Ncmm;mormlatmgtoanymsmnmﬂmmmmm

decned a2 walver, expressed or implied, of the privileges and immmities of the
United Nations, including UNEP.

H. or ination of

22. The present arrangements mey be amended by agreement in writing
between the Executive Committee and UNEP.
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23. These arrangements will terminate at the cption of either the
Executive Committee or UNEP upon six months’ written notice. The financial
provisions governing termination of the agreement are specified in paragraph
14 above.

I. Effective Date Upon Signatre

24. This Agreement will become effective upon signature.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto,
have signed the present agreement in two copies.

For the Executive Committee: For the United Nations
Enviromment Programme:

Signature: Signature:
Name: Neme
Title: Title:

Date: Date:



